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IN THE MATTER OF;

1.

Shri Tsering Wangchu S/o Late
Sangledrak ~ Merakpa " village
Thembang, P.O. & P.S. Df‘rang,
District West Kameng, Arunachal
Pradesh. |

Shri Grongthang, v%/o Late
Sangledrak Merakpa,l Village
Thémbang, P.O: & P.S.

DiSJ;rict Wes’@ Kameng, J%Aruhachal

Pradesh.

Dirang,

|

Shri Tsering Dorje¢ | S/o Shri
Tsering Merakpa, village

“Thembang, P.O. & P.S. Dirang,
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i

District West Kameng, Arunachal
Pradesh.

4. Shri Lha Tsering, S/o Late Zung
Drakpa, village Cherong, P.O. &
P.S. Dirang, West Kameng

District, Arunachal Pradesh.

1 |
o Shﬁ Tsering Merakpa, S/0 Late
Adén Merakpa, |~ Village
) Thémbang, P.O.&P.S. Dirang,
Arunachal Pradesh.

|
! (All common cause of action)
| |

........Petitioners.
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| |

{. The State of Arunachal Pradesh
representeF by Commissioner
(Land Managemem) Govt. of

Arunachai Pradesh, Itanagar.

‘The Chlef Engmeer, Department
\of Hydro Power | De‘veloprrflent,

Itanagar

3. The Chairman—cum—Superintend-

- ing Engmeer(C) Bomdila jCivil
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Circle, Department
Bomdila (A.P).

of HPD

4. The Deputy Commissioner, West

Kameng  District, Bomdila,

Arunachal Pradesh.

5. The Additional Deputy

Commissioner, Dirang, District

|
West Kameng, Arunachal

Pradesh.

6. The Project Manager, %\/I/s Patel -~

Engineer, PVt Liﬂ.! Bichom,

1|
District West Kameng, Bomdila,

Ar\;machal Pradesh.

»a, S/o Late

Thembang,

Pl,O./P.S. Dirang, District West

Kameng, Prrunachal Pradesh.

g. Shri Tse;ten Jurme, S/o Late

permanent resident
ge, P.O./P.S.

jest Kameng,

Ngoichung,
of Thembang villa
~ Dirang, District W
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91 Shri Tsering Gambu, S/o| Late

Lobsang, Perman

|

ent resident of




Thembang  Village, = P- 0./P.S.
t West Kameng,

Dirang, Distric
Arunachal Pradesh.

10.Shri  Thinly S/0 Late Junuru,

permanent resident of Thembang

Vﬂlage P.O./P.S. Dnang District

West  Kamehg, Arunachal

‘ ~ Pradesh.

11.Shi'1 Namgyal Tsering, S/o Late
Ngoichung, permanent resident

|
of Thembang village, P.O./P.5.

Dirang, District West Kameng,

y

Arunachal Pradesh.

yel S/o Late

Passang permanent resident of

Ll"hembang village, P.O./P.8.

‘Dlrang, blstrrct West Kameng,

A1 -unachal Pradesh.
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1% Shri Pema Wange, S/0 Shri
‘ ‘ ~ Tseten ]Iurme, permanent reisident

of The bang vﬂlage, P.0./P.S.
|

| . Dirang, Drstrretx West Kameng,
| | | |
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permanent resident of Thembang
Village, P.O/E.S. Dirahg,
District West Kameng, Arunachal

Pradesh.
15.Shri Sonam Tsering Sharchokpd,
| Slo Shri  Tsering Gambu

|
permanent resident of Thembang

village, P.0./P.S. Diran ‘g,, District
West  Kameng, Arunachal

Pradesh. |
16.Shri Lama Siharchokpg, S/o Late
Ngawang, permanent %resident of
Thembang village, ~ P.OPS.
D;irang, District West Kameng,
Aﬁrunachal })radesh.

? ) |
| ‘
i i

...... Respondents.




WP(C) No. 487/2010
WP(C) No. 388/2010

BEFORE
THE HON'BLE MR. JUSTICE HRISHIKESH ROY

20.1.2011

Heard Mr. D. Boje, learned Counsel appearing for the petitioners in
WP(C) 487/2010 and WP(C) 388/2010. Also heard Mr. R.H. Nabam, learned
Senior Government Advocate representing the official respondents. The
respondent No.6 is represented by Dr. A.K. Saraf, learned Senior Counsel
assisted by Mr. A. Goyel. The private respondents 7 to 16 (Members of the
Sharchokpa Clan) are represented by Mr. T. Pertin, learned Counsel.
2. The petitioners in WP(C) 388/2010 belong to the Kochilu Clan and
petitioners in WP(C) 487/2010 are Members of the Merakpa Clan. The
private respondents represent the Sharchokpa Clan. All the 3 Clans are
residing in the 7hembang Village area and are claiming ownership right over
the Thembang Village lands, which has been acquired by the Government, for
installation of the Gongri Hydro Electric Project, being executed by the
respondent No.6.
3. It is contended by Mr. D. Boje, the learned Counsel for the Kochilu
and Merakpa Clan members that the ownership of the acquired land does
not vest exclusively on the Sharchokpa Clan and the writ petitioners too have
a right to get a share of the compensation amount payable for the said
acquisition. Mr. D. Boje, submits that the Merakpa Clan members were not
afforded any opportunity during the acquisition proceeding, to stake their
claim for compensation.
4, Mr. R.H. Nabam, submits on behalf of the Government that the
acquisition process was initiated through public notice by the Revenue

Authorities with preliminary Notification issued on 7™ July 2008 and the final
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Notification was subsequently published on 9.3:2009 under Section 6 of the
Land Acquisition Act. Mr. Nabam further. su%mits that during the entire
process of acquisition, the Members of the Kochilu and Merakpa Clans neve\r
ob]ected to the acqursrtlon proceeding nor they made any claim for a share of
Iand acqursrtron compensatlon ‘

5. Appearlng for‘ the Sharchokpa C/an Mr. T. Pertin submits that
Shaichokpa is one ot“ the four major C/ans of the Monpa tribe who reside in
the area of Themba_‘ g Village and the forefathers of these 4 Clans had
distributed the anceetral land amongst the 4 Clans and since the acquired
lands have fallen intb the share of Sharc( okpa Clan, the compensation was
rightly ordered in favbur of the affected |a£7d owners of Sharchokpa Clan.

6. The Kochilu C/an claiming a share of compensation had filed WP(C)
388 (AP)/2010, challengmg the award of dompensatlon granted exclusively to
the Sharchokpa C/ah by the Acqursrtron Authorities. A similar petition i.e.
WP(C) 487 (AP)/2016 has been filed by th‘e Members of the Merakpa Clan, by
contendlng that the Koch//u C/an who are their masters, had gifted certain
areas to the Merakpa Clan and since the area possessed through Gift from
the /(och//u Clan, have also been acquired, the affected Members of the
Merakpa C/an are entrtIed to receive a share of the compensation.

7.1 Representrng the respbndent No6 who are to execute the Hydro |
Poweh PI’OJeCt Dr. ‘AK Saraf learned Senior Counsel submits that the

\ compensatlon payable for acquisition of la nd‘ for the Hydro Power Project, has

already been deposrted by the Company with the Revenue Authorrtles of

~

West Kameng dlstrrct and the Company has nothing to say on the right of any |

of the partles toa share of compensatroh However the learned counsel has

produced a copy of the Court’s order dated 1St December, 2010 in WP(C) 438 |
r

(AP)/2010 This wrrt petition Was fi led by the Sharchokpa Clan to challenge |
the instruction glvel‘w to the Jtate Bank of India (SBI) Authorities of Dirang -

| Y |




Branch by the Deputy Commissioner, whereby stop payment was ordered in
respect of the compensation amount, deposited in the Account of the
Sharchokpa Clan maintained in the Dirang Branch of the S.B.I.

7.2 This Court after considering the submissions made by Mr. T. Pertin,
learned Counsel for the petitioners and Mr. D. Boje, learned Counsel
appearing for the private respondents 5 to 18 (Kochilu Clan) in that case had
ordered the Deputy Commissioner of Bomdila to consider as to who between
the 2 Clans (Sharchokpa and Kochilu) is entitled to get payment of land
compensation in respect of the land belonging to the Sharchokpa Clan. The
High Court also ordered the Deputy Commissioner to take an appropriate
decision after giving an opportunity of hearing of both the contesting parties.
Of course since the.Members of the Merakpa Clan were not parties in WP(C)
438 (AP)/2010, no direction to afford an hearing to the Members of the
Merakpa Clan was given by the Court, when it passed orders on 1.12.2010
disposing of WP(C) 438 (AP)/2010.

8.1 Considering the nature of the rival claim, it would hardly be
appropriate for a Writ Court to examine the issue of title of land claimed in
these proceedings.

8.2 However, having regard to the fact that the Deputy Commissioner,
Bomdila is already in seisin of the matter to decide on the rival claims of the
Koch//& and Sharchokpa Clans, in pursuant to the earlier Court’s order in
WP(C) 438 (AP)/2010, I am of the considered view that the consideration by
the Deputy Commissioner, should not exclude the claim if put forward, by the
Members of the Merakpa Clan . This Court had earlier directed disposal of
the dispute within 2 months from the date of receipt of a copy of the Court’s

order dated 1.12.2010 but it is informed by the learned Counsels that the

matter is pending still before the Deputy Commissioner.
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9. For the foregoing discussions, I hold that it would not be appropriate
for the Writ Court to adjudicate the claims in these 2 writ petitions as
determination of title involves evidence and the Writ Court should not enter
into that arena.

10.  However considering that the Deputy Commissioner is already in seisin
of the matter on the claim of the Sharchokpa and the Kochilu Clans, the
Members of the Merakpa Clan are also permitted to file their claim before the
Deputy Commissioner. Considering that the Deputy Commissioner is required
to pass a time bound order, claim if any, should positively be filed by the
Members of the Merakpa Clan on or before 31 January 2011. If their claim is
filed by 31.1.2011 the Deputy Commissioner should examine this claim as
well, while deciding the claim of rt’he Members of Sharchokpa and Kochilu
Clans. Considering the additional burden placed on the Deputy Commissioner,
the dispute may be decided preferably on or before 14.3.2011. He may
requisition the available records and reports from the office of the Addl.
Deputy Commissioner, Dirang and Circle Officer, Thembang. Reasonable
opportunities of hearing must also be afforded to all the parties. It is ordered
accordingly.

11.  With the above order, both the writ petitions are disposed of.

JU?EGLE

Datta



